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I . Brief biographical data

Gergana Yonkova was born in 1996. She graduated from the Master's program
"Legal Forecasting and Impact Assessment” at VFU “Chernorizets Hrabar University”. She
specialized in Family Law at the University of Washington - Seattle and Justice Course at
Harvard University.

She has been the coordinator of two externally funded research projects on
interfaith tolerance, ethnic diversity, intergenerational issues and social inclusion. She speaks
English and German.

Full-time PhD student at the Section of Social Control, Deviations and Conflict, Institute
of Philosophy and Sociology - BAS.

I1. General description of the submitted dissertation

The doctoral candidate has submitted a dissertation of 226 pages, including a list of
abbreviations used, an introduction, three chapters, a conclusion, a bibliography and appendices
related to the sociological research of the doctoral candidate (62 figures and a Sociological
Research Questionnaire). The bibliography contains 287 titles in Bulgarian and Latin, and 145
footnotes.

The topic of the study is undeniably dissertationable and | would call it "timeless™
for social sciences. The family has been the "basic unit of society” since ancient times, and the
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modern Bulgarian family is undergoing evolution or "devolution” as a result of socio-economic
changes. They have not been studied in the context of contemporary developments in the 1920s
and Gergana Jonkova's work fills a gap in the specialized literature.

Structurally, the dissertation is constructed in a classical way: from the historical
development of sociological and philosophical concepts of marriage and family to the legal
regulation of the family in Bulgaria and the presentation of the empirical sociological research
carried out by the author.

In the introduction (10 p.) G. Yonkova briefly presents the historical development of the
family institution and the dominant position of the husband built over the centuries. The turning
point in marital relations in the late 1960s is outlined. The main questions that the author seeks to
answer are formulated here, such as whether is it fair for a woman to take her husband's name
and for a woman's personality and her lineage to be 'erased'?

The relevance of the topic and the danger that the preference for patriarchy poses for the
destabilization and disorganization of the social system is successfully demonstrated.

It is noteworthy for the good formulation of the object, the subject, the main research
thesis and objectives, as well as the tasks and methodology used.

The main research thesis is clearly formulated: that most legal norms postulate equality
between partners, but that traditions and stereotypes of gender roles make a strong mark in their
implementation. There are also norms which, continuing traditions from a patriarchal society,
give priority to the man (e.g. the formation of the child's name).

The main research questions are outlined, the content of the chapters is summarised and
the methodology used is described.

Chapter One (66 pp.), entitled "Sociological Ideas and Conceptions of Marriage,” is
theoretical. The doctoral student reviews ideas about marriage, originally beginning with the
concept of justice in family relations. In this paragraph, G. Yonkova presents the concepts of the

family constructed by various authors (“community family”, "patrilineal family" and "conjugal
family"), the distribution of tasks between spouses.

In 8 2 of the same chapter, the author traces the views of the ancient philosophers Plato and
Avristotle on gender equality, marriage and family. In Plato's utopia lies the conception of the
"social family": a community of women but with equal rights and duties as those of men, a
community of legally born children, their collective upbringing, equal opportunities in all
spheres of activity, professions and public positions for women. G. Yonkova qualifies Plato as a
feminist (p. 24).

As G. Yonkova states, Aristotle was one of the first "theorists” to present a general view of

the family as a social entity on which the village and the whole state are built. The elements of
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the family according to Aristotle and the types of power relations within it are presented. The
difference from Plato's view is the subordinate position of women; the conclusion is drawn that
Aristotle is a proponent of the patriarchal family structure (p. 26). Understandings of individual
rights, private property, and the monogamous family and state are presented.

83 traces views of marriage and family in the philosophy of Kant, Fichte, and Hegel. They
are based on the theory of natural law therefore marriage comes to be understood gradually as a
personal union. Kant's views on marriage as a voluntary and conscious act of a man and a
woman entered into in a legally binding form are presented. On the other hand, Kant justifies
gender inequality based on men's physical strength, and considers women as "domestic animals™.
An important achievement of Kant is the concept of marriage as a legal contract.

Fichte's views on the differences between the sexes according to activity and passivity
(men are active and women are passive) and the assignment of a woman's place only in the
family lead to the conclusion that a woman is not a legally independent person in her own right,
which also leads to her deprivation of property. In contrast to Kant, Fichte views marriage not
only as a legal union but also as a natural and moral union with love at its core.

In an attempt to counter the natural law theory, Hegel elevates the state as the highest
moral ideal overriding private interests. For him, the family is a natural moral community, but
there is an unavoidable contradiction between it and society. For him, too, marriage is more than
a contract; in the family, individuals renounce their characteristics and become one. Moral values
in the family are also here the man's predominant concern. The PhD student concludes that for
Hegel "marriage and the family are first of all a social necessity, and after that an individual one"

(p. 35).

84 is devoted to positivist philosophy and sociology in the person of Auguste Comte and
Stuart Mill. Auguste Comte adopts a systematic approach to the analysis of society - family
community and political society. Accepting the family as the basic and most important social
group, he distinguished between two types of relations: between the sexes and between the
generations. But he justifies inequalities between men and women and his views on the position
and role of women in the family are traditionally patriarchal. He denies equal opportunities to
men and women and considers divorce destructive not only to the family but to society.

Stuart Mill's views are analysed on the basis of his correspondence with Auguste Comte,
and in his work On Marriage, written in 1832-1833. He was a strong supporter of gender equality
and there is no natural inequality between men and women. Mill views women's education as
one of the main reasons for their subordination, deriving their subordinate position from their
customs and upbringing. He advocates for women's education to emancipate them, to ensure a
family environment for children, but allows divorce as a necessary solution in many cases.

8 Paragraph 5 is devoted to the ideas of Pierre Guillaume Frederic Le Play, considered
the founder of the sociology of marriage. He too was a proponent of the patriarchal
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understanding of the family, but considered it a source for the flourishing and decline of nations.
One of his major contributions is the study of workers' family budgets and the classification of
families into patriarchal, modern (nuclear), and indigenous.

86 discusses Durkheim and Cooley's ideas on the social nature of marriage. As the oldest
and simplest social type, Durkhem's family is not isolated from its social environment and
explores transformations in its modernity. He attaches particular importance to morality and its
educational function. Unlike Le Play, Durkhem perceives the small size of the family as a
counter to the patriarchal model and highlights its advantages. Analysed are the role of guilds,
the relationship studied by Durkheim, between divorce and suicide, the two types of relations in
the family - between the sexes and between generations, the so-called law of contraction
(compression) of the family (the reduction of its composition).

Charles Cooley's concept of the "mirror self” is also presented, as well as his distinction
between primary groups (family, neighbours, and children's groups) and secondary social
institutions (classes, nations, and parties).

87 analyzes Simone de Beauvoir's ideas on modern marriage. It presents her views that
marriage remains unequal for women as it is often the only way for them to integrate into society
and gain economic security. Simone de Beauvoir's ideas on motherhood, unfairly limited access
to abortion, disillusionment in marriage, adultery, narcissism, and the “ethic of indeterminacy"
are synthesized.

88 traces research on family and marriage in Bulgaria, starting reasonably with the doyen
of Bulgarian folk psychology, Ivan Hadjiyski. The classification of marriages, the definition, the
functions, and the graphic theoretical model made by Maria Dinkova as a result of her research
are presented. Mikhail Mirchev enriches the Bulgarian specialized literature on the subject with
his findings that the family is both an economic and a business entity. The studies of K.
Stoyanova and M. Yachkova.

Chapter Two (56 pp.) is devoted to the legal framework of family and marriage in
Bulgaria. Logically, it begins with an examination of their regulation in Bulgarian customary
law. The ways of marriage before conversion are presented on the basis of the studies of M.
Andreev and F. Milkova, Bulgarian customary family law during the Ottoman rule, the
dissolution of the Commonwealth after the Liberation.

8 2 examines family and marriage in Bulgarian Cannon law and Eclogue law. Relevant
provisions of the Eclogue and Nomocanon, developments in the position of women in pagan and
Christian marriage, the authority of the head of the family, the naming tradition, and the
beginnings of civil registration (the 1892 Act on the Recording of Births, Marriages and Deaths)
are presented. The regulation of marriage law according to the Exarchate Statute of the BOC in
the period 1883-1945 is presented. The provisions on marriage, divorce, and the proceedings in
matrimonial cases are analyzed. The tendency of secularization of the legal regulation of
marriage and marital relations by the BOC until the adoption of the Ordinance-Law, which
introduced compulsory civil marriage in 1945, is traced. The legal regulation in the period 1944 -



1989 (the Law on Persons and Family and its amendments, the Civil Code and the Ordinance on
Civil Status) is examined.

8 3 analyses the legal regulation of marriage and family in the current Bulgarian
legislation - the provisions in the previous and current 1991 Constitution, the 2009 CC, the
fundamental right of citizens to marry and live in marriage, and the negative freedom not to
marry at all.

The provisions of the Civil Registration Act (CRA) on name formation are analysed and
sound conclusions are drawn on the need for the child's name to be formed on the basis of the
mother's name as well.

8 Section 4 is particularly interesting and is devoted to marriage and the family in the era
of de facto cohabitation. Research is presented on the motives for the preference for de facto
cohabitation by both women and men. The regulation of de facto cohabitation in the Bulgarian
legislation (legal acts - pp. 122-123) and the transposition of EU directives into our domestic law
are briefly presented. Of particular interest is the comparative legal study of de facto cohabitation
in relation to the possible introduction of a “"cohabitation contract" (in the laws of France,
Hungary, Croatia, the Netherlands, and Germany). Relevant case law on same-sex cohabitation
in relation to the residence of EU citizens in Bulgaria, as well as on cohabitation of persons of
both sexes, is also presented.

Interesting examples are given with regard to so-called '‘common law marriage' in
England and the USA, as well as relevant case law.

Chapter Three (53 pp.), entitled 'The Modern Family-Between Fairness and Tradition',
presents the sociological research carried out by the doctoral student. The focus group is college
students, and the purpose is to gather information about fairness in marriage. The conclusions
drawn from the research present the current models of the Bulgarian family and are a valuable
source of information not only for the general public but also for decision-makers in the field of
family relations, including the Bulgarian legislator.

The conclusion (5 p.) summarizes the conclusions drawn for each chapter and focuses
attention on the socio-economic implications of the changes in the model of the contemporary
Bulgarian family. G. Yonkova comes to the serious conclusion that Bulgarian society is neo-
patriarchal and maintains traditional gender roles, which limits the actual equality of women.

I11. Evaluation of scientific and practical results and contributions in the dissertation

| would divide the contributions into general theoretical and practical-legal. To the
general theoretical contributions, I refer first of all to the choice of the topic of the dissertation. A
significant contribution is the interdisciplinary research method, which successfully combines
sociological and legal-normative approaches and leads to important and justified conclusions. |
believe that the main research thesis has been tested and proven.

With some difficulty in speaking in a field other than my own scientific knowledge, |
would count among the contributions a critical assessment of the discrepancy between Comte's
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methodological principles (his affirmation of the thesis of the "disunity of science™ and his
promotion of sociology as a specific discipline) and the actual way of solving the question of
sexual equality (p.39).

| consider the introduction into scientific circulation in Bulgaria of E. Durkheim's work
"Introduction a la sociologie de la famille", published in 1888, as a theoretical contribution.

The distinctions between "marriage™ and "family" (p. 116) are contributive, a thesis that
IS not new but is presented with complementary arguments.

A contribution is the emphasis that the Bulgarian Constitution does not explicitly regulate
the equality of men and women and that this principle is derived from the general provision for
equality before the law Art. 6, para. 2 K (p. 117).

The next dignity of work is the proposal to rethink the definition of "family” by
extending it to de facto cohabitations, including the regulation of a “cohabitation contract” (p.
127).

The practical and legal contributions include:

e The author's view that Art. 9, para. 1, the Law on Civil Registration contradicts the
Constitution of the Republic of Bulgaria and does not allow the mother's name to be
formed as the second (patronymic) name of the child (p. 118) and, in general, the
conclusion that the participation of the mother's names in the formation of the child's
name contradicts the principle of equality and non-discrimination;

e The de lege ferenda proposal made on the basis of this to amend Art. 9, para. 1 of the
Civil Registration Act;

e The proposal de lege ferenda to eliminate the search for guilt in divorce;

e The comparative legal study of de facto cohabitation in the legislation of France,
Hungary, Croatia, the Netherlands, and Germany;

e The sociological survey carried out, raises important questions for the modern Bulgarian
family and could be used by both the legislator and decision-makers in the field of family
relations in Bulgaria.

The excellent impression of the dissertation is complemented by the fact that the PhD
student has 3 publications on the topic of the dissertation.

The abstract meets the approved requirements and presents reliably and adequately the
main content of the dissertation.

I have personal impressions of PhD student Gergana Yonkova. | know her from the time
when, during her secondary education, she showed interest in the problems of women's equality
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and participated with essays in various competitions. | was a reviewer of her master's thesis on
"Ex-post Impact Assessment of Gender Equality Policies”. | believe that with her current
dissertation, she significantly builds on her lasting interests in the field and acquires skills for
research in the future.

IV. Critical notes and recommendations

My main criticism is in the internal structuring of some parts of the dissertation. In some
paragraphs, the exposition could be better systematized, for example, in the comparative law
study of de facto cohabitations. It could also be better to distinguish the de facto cohabitations of
a man and a woman from those of same-sex couples.

I recommend that research on domestic violence in cohabitation be strengthened in the light
of recent studies carried out on the subject, as well as the recent new study on the problem of the
EU Agency for Fundamental Rights.

In many places, especially in the part devoted to Durkheim's works, there is no footnote
citation or indication of the exact page of the text (e.g. pp. 54-55). | have some terminological
remarks, such as the use of the word "initiate" — on page 101, on page 111 — the exact name of
the "European Convention for the Protection of Human Rights and Fundamental Freedoms"
should be used.

| hasten to note that these critical remarks are not essential and do not affect the quality of
the monographic work and the excellent impression of it. | recommend, after taking into account
the critical remarks made, that the work be published.

V. Conclusion:

What can be summarized from the presented dissertation of the Journal of Legal
Knowledge is the ability to choose an eternal and topical problem that has not been developed in
its modern aspect in Bulgaria. The author shows skills to systematize and apply the classical
methods of legal knowledge, as well as to formulate proposals de lege ferenda.

The dissertation meets the requirements of Article 6, paragraph 3 of the Law on the
Development of the Academic Staff in the Republic of Bulgaria, Article 27 of the Regulations
for its implementation and the relevant Regulations of the Institute of Philosophy and Sociology,
which is why | give a POSITIVE ASSESSMENT and | propose with conviction that the
Scientific Jury give Gergana Simeonova Yonkova the educational and scientific degree of
""Doctor™ in the scientific field 3.1 "'Sociology, Anthropology and Cultural Sciences"".

Sofia, 23 November 2024

Prof. Dr. Irena llieva



